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A. 

knowledge. 

MR. BRIGHT: 

have. 

did you ever see him creating any problems there? 

A. 	No. 	Uh-uh. 

Q . 	If anybody had asked you back in 1980 

these questions and to describe Mr. Davis, would you 

have been willing to do it? 

A. 	Yes, I would. 

Q. 	And if you had been asked by his lawyers, 

in 1980, to come and tell what you know to the jury 

that was going to decide-- or the judge who was going 

to decide what punishment to give him, would you have 

been willing to do that? 

A. 	If it would have been possible, yes. 

Q . 	Has anybody ever asked you to do that? 

Did any of the lawyers ever ask you to do that at 

that time in 1980? 

Q. 	How was he at it? 

A. 	I'd say, in the beginning stages, not real 

professional-like, just in the beginning stages of 

it. 

Q . 	And as far as what you saw him at church, 

All right. Thank you. That's all that I 

I don't believe so. To the best of my 
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25 was probably about 15, best of my ability of 

hardly remember how old I am, but I don't think-- he 

the months. It might have been three or four weeks 

or something or another like that. I just don't 

rightly remember, sir. 

Q. 	How old was Tim when you knew him? 

I've got a few questions for you. 

A. 	All right. 

Q. 	At the time of the trial in 1980, did you 

know that the trial was about to take place? 

A. 	Yes. 	I had been notified about it, yes. 

Q. 	How were you notified about it? 

A. 	To the best of my ability, his mother 

called. 

Q. 	Do you know when she called? 

A. 	Time and date, I can't remember, sir. 

Q. 	Well, I don't really need the time and 

day. Do you know how many months it might have been 

before the trial? 

long, though. I don't think it would have been in 

BY MR. CRENSHAW: 

A. 

A. 

Q. 	Mr. Wilkerson, this is Clay Crenshaw. 

You know, I'm bad with dates. I can't 

I'm not real sure. It couldn't have been 

EXAMINATION  
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remembering. Almost like that. 

Q. 	Mr. Wilkerson, do you know how old he was 

when he left Moss Point? 

A. 	No, sir. 	I don't remember. 

Q. 	But would it have been in that same age 

bracket, like, 15 or 16 years old? 

A. 	Yes, it would. 

Q . 	Did you have any contact with Tim after 

that time period when he was 15 or 16 years old? 

A. 	No, sir. 	I never seen the boy again. 

Q . 	Mr. Wilkerson, would you-- basically, you 

would have testified that he was real respectful to 

you and that he acted good in church. I mean, is 

that, basically, what you would have said to the 

judge had you been called to testify? 

A. 	Yes, it would. 

Q. 	Certainly you would agree that since you 

had not seen him in a couple of years, that people 

could certainly change from the last time that you 

saw him. Wouldn't that be accurate? 

A. 	That would be, yes. 

Q . 	Do you know anything about the facts of 

this crime, Mr. Wilkerson? 

A. 	Not really. His father, after it 

happened, used to come by and visit with me every 
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once in a while on his trips through town when he was 

working off, and-- but I really never got into a 

discussion with him about it, so I really couldn't 

say. Don't know anything about it, really. 

Q. 	How often did you see his father after 

this happened? 

A. 	I believe he come by, maybe, about three 

times, the best I remember, you know. A couple or 

three times. 

Q. 	And by, "Tim's father", I mean, Charles 

Davis. 

A. 	Yes, sir. That's right. 

Q. 	Did you ever see him drink? 

A. 	Yes. Charles drank. I have seen him 

drink on several occasions, yes. 

Q. 	Did you ever see him get drunk? 

A. 	No, sir. Never seen him get real drunk. 

Now, I've seen him, you know, kind of what I call 

high, you know, just a-- but never seen him drunk or 

disorderly, uh-uh. 

Q. 	Mr. Wilkerson, the state presented 

evidence that Tim stabbed a 69-year-old woman 18 

times, he sodomized her, that he robbed her, and, 

ultimately, that he murdered her. Do you believe 

that a person that commits an act like that should be 
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executed? 

MR. BRIGHT: 

I'm going to object. 	If I could just 

interpose my objection here on the ground that that 

calls for a conclusion beyond the cognizance of the 

witness and also does not take into account all of 

the various factors that the sentencer would take 

into account in making a sentencing decision. There 

would be much more than just the facts of the crime. 

MR. CRENSHAW: 

As far as the conclusion, I think that's 

an erroneous grounds for an objection. A conclusion 

objection would be based on taking away something 

from either the judge or the jury. In other words, 

asking whether or not someone had the intent to 

commit a murder rather than asking them about the 

underlying facts to allow the jury to infer whether 

that defendant had intent or not. 

You know, this person is just being asked 

this question not to take something away, you know, 

from the judge or a jury, but just to ask his opinion 

about the facts and whether or not he believes that 

these facts that were proved at trial-- whether he 

believes that a person should be executed that would 

commit an act like that. And, Mr. Wilkerson, you can 
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Clay, let me just add just a little more 

clarification, in light of your argument, just so it 

will be on the record. I guess my objection goes to 

the fact that this really asks the ultimate question, 

what the sentence should be. And I don't believe 

it's proper at this sentencing phase of a capital 

trial for either side to have witnesses say, "I think 

he should get the death penalty.", or "I think he 

shouldn't get the death penalty." They can testify 

about aggravating and mitigating circumstances, and 

then based upon that, the jury, or in this case, the 

judge makes a determination of what the sentence 

should be. But that's my objection, and the witness 

can go ahead. 

MR. CRENSHAW: 

Q. 	All right. Mr. Wilkerson, do you remember 

the question? 

A. 	Do I think that he should get the death 

penalty if it's proven that he was guilty of the 

crime. 

Q. 	Yes. 

A. 	That's the way I understood it. 

MR. BRIGHT: 

answer the question. 

Q. Yes, sir. And with those facts in mind 
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that I have stated to you. 

A. 	According to the words of the Lord that I 

go by, I would think, yes. 

Q. 	Mr. Wilkerson, did you ever see Tim lose 

his temper in all of the time that you knew him? 

A. 	Well, I have seen him get aggravated, 

yes. He was a little hot headed, you know, as a--

when things got kind of rough on him. 

Q. 
	So, he could-- So, he was kind of hot 

10 tempered? 

11 
	

A. 	He was kind of hot tempered, yes, to the 

12 best I remember. 

13 
	

Q. 	Mr. Wilkerson, how far did you drive to 

14 this deposition? 

15 
	

A. 	I believe it's about five, maybe, six 

16 miles from here to my house. 

17 
	

Q. 	We had an evidentiary hearing in Ashland, 

18 Alabama. That's probably about five hours away from 

19 you. Would that have been inconvenient for you to 

20 have to drive to that hearing? 

21 
	

A. 	Yes, it would unless it would have been on 

22 a weekend, and I understand they didn't have it on a 

23 weekend. So, the way I work, it would have been 

24 inconvenient, yes. 

25 
	

Q. 	Mr. Wilkerson, I believe you said you have 

MONICA SCHROEDER & ASSOCIATES 
 	718 Delmas Avenue, P.O. Box 1591 

iiiiiiiiii I 	Pascagoula, Mississippi 39568 

(601) 762-1035 
(800) 765-8636 

14 

that I have stated to you. 

A. 	According to the words of the Lord that I 

go by, I would think, yes. 

Q. 	Mr. Wilkerson, did you ever see Tim lose 

his temper in all of the time that you knew him? 

A. 	Well, I have seen him get aggravated, 

yes. He was a little hot headed, you know, as a--

when things got kind of rough on him. 

Q. 
	So, he could-- So, he was kind of hot 

10 tempered? 

11 
	

A. 	He was kind of hot tempered, yes, to the 

12 best I remember. 

13 
	

Q. 	Mr. Wilkerson, how far did you drive to 

14 this deposition? 

15 
	

A. 	I believe it's about five, maybe, six 

16 miles from here to my house. 

17 
	

Q. 	We had an evidentiary hearing in Ashland, 

18 Alabama. That's probably about five hours away from 

19 you. Would that have been inconvenient for you to 

20 have to drive to that hearing? 

21 
	

A. 	Yes, it would unless it would have been on 

22 a weekend, and I understand they didn't have it on a 

23 weekend. So, the way I work, it would have been 

24 inconvenient, yes. 

25 
	

Q. 	Mr. Wilkerson, I believe you said you have 

MONICA SCHROEDER & ASSOCIATES 
 	718 Delmas Avenue, P.O. Box 1591 

iiiiiiiiii I 	Pascagoula, Mississippi 39568 

(601) 762-1035 
(800) 765-8636 



MONICA SCHROEDER & ASSOCIATES 
}1  718 Delmas Avenue, P.O. Box 1591 

iiiiiiiiii 	Pascagoula, Mississippi 39568 
L 	 

(601) 762-1035 
(800) 765-8636 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you? 

Q. 	With regard to sentencing, if the judge 

had said there were other factors to consider; age of 

BY MR. BRIGHT: 

Mr. Wilkerson, let me just ask you a 

couple or three more questions if I could. You 

didn't ever-- In terms of Mr. Davis, you never did 

see him do anything to either your wife, or you, or 

your daughter, did you, that was in any way violent? 

A. 	No. 	Uh-uh. 

Q. 	He was always pretty, mild-mannered around 

been self-employed since '72; is that correct? 

A. 	Yes, sir. 

Q. 	So, in 1980, would it have been difficult 

for you to get off work? 

A. 	Well, that's kind of way back. 	I could 

have taken off, yes. I mean, it would have been 

inconvenient, but I didn't mean I couldn't have 

went. I mean, it would have cost me time and labor, 

you know, on the job, but I could have went, yes. It 

would have been inconvenient, but I could have went. 

MR. CRENSHAW: 

All right. Thank you, Mr. Wilkerson. 

EXAMINATION  

A. Yes. He was pretty respectful around us. 
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All right. That's all I have. 

MR. CRENSHAW: 

Mr. Wilkerson, I don't have any more 

MR. BRIGHT: 

Q. 	Go ahead, Mr. Wilkerson. 

A. 	Well, yes. 	I mean, you know, I believe 

that, that you take in account the background of the 

person you would be talking about, yes. 

MR. BRIGHT: 

questions. 

MR. BRIGHT: 

Q. 	Well, if the judge had told you those 

things, would those-- tell us whether or not those 

would be things you would take into account in 

deciding what's the right punishment for somebody. 

MR. CRENSHAW: 

Objection. Leading. 

the person, their background, whether they had been 

in trouble before, you would agree those are things 

you would take into account, as well, in deciding how 

to punish someone, right? 

MR. CRENSHAW: 

Objection. Leading. 

(Deposition concluded.) 
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